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1

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 115/2023

r. Atul Sheth &Ors. ... Applicant

V.

The Guhagar Nagar Panchayat & Ors. ... Respondents

AFFIDAVIT IN REPLY ON BEHALF OF THE DISTRICT COLLECTOR
RATNAGIRI

I, Tushar Babar, working as District Joint Commissioner, Municipal
Administration, Collector Office, Ratnagiri , on behalf of the Respondent

o=t No 2, do hereby state on solemn affirmation that:
'. ._\\

" 5 b \That [ am the authorized officer of the respondent No. 2 in the present
: rlt %etltlon I am also authorized to file Affadavit on behalf of respondent

_'..

"No ;Z, as such I am well conversant with the facts and circumstances of the /(./:.«.?
casx:« and hence I am competent and authorized to swear this Affidavit mt’

Reply on behalf of the respondent No. 2.

2 I have received a copy of the Writ Petition alongwith its annexures. \-.ni_.—f'/\/
I have gone through and understood the contents of the same. I say that I am
filing this Affidavit for & on behalf of the Respondent No.2, as the officer
authorized to do so. I say that, I am filing this Affidavit for the purpose of
placing on record the facts pertammg to the office of Respondent No. 2.
I may be permitted to “file addltlonal Affidavit, if the c1rcumstances SO

required.

A aQekar
Notary GoOvt, of India
NOTED & REGISTERED Tal. Dist, Ratna Qiri (Mah,)

Page No.o.l. 10.235r. No.&RZf e Regn. No. 16340

PageNo _ @]
Dated..... 2. A 20dee-seerm F ge No
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3 I respectfully say that, Guhagar Nagar Panchayat solid waste
generation approximately is 0.4 to 0.7 tons per day.  From begining
Guhagar Nagar Panchayat had provided composting pits for treatment of
wet municipal solid waste along with segregation shed and dumping for dry
municipal solid wastes at plot no.191, at post Guhagar Dist.Ratnagiri. This
site was neither approved by the District Committee nor authorised by

MPCB.

4. 1 further say & submit that, Guhagar Nagar Panchayats present site of
solid waste s.n0.134/09 was selected by the Committee found as per Govt. of
Maharashtra, Water Supply & Sanitation Department Resolution No.SWM-
1003/S.R.675/WS-22, dt.26th August, 2003. (Annexure-1).

The Committee consists of the following members i) Hon'ble District

f{x,:f.-.f,::?ﬁ\ Collector Ratnagiri, ii) Superintenent Engineer, Irrigation Project B

A2 e

I \\COHSUUCUOH Division, Ratnagiri, iii) Divisional Forest Officer, Ratnagiri, ///’ /"x/'

o [ TR ae,

P\ st ﬁlV) Sr. Geologist GSDA Ratnagiri, v) District Administrative Officer, Vil (V,
: q !'.'--; / o

SF Ratnagiri, vi) Town Planning Officer, Ratnagiri, vii) Chief Officer, Guhagar [{ 1
Nagar Panchayat, viii) Sub Regional Officer, MPCB, Chiplun. The District \\\ ® \
Committee has approved the present site vide letter dt.08.02.2021. \ /‘ s e ﬁ

(Annexure-2).

%’9/ 5. 1 further say & submit that, approximately 0.4 to 0.7 tons per day solid
waste being collected by Guhagar Nagar Panchayat. There is no other

suitable land available with Guhagar Nagar Panchayat as per SWM Rules,
2016 except present site S.No.134/09. (Annexure-3).

6. 1 respectfully say that, The District Collector, Ratnagiri is party
respondent to the present case. Vide order dated 01-09-2023, Hon’ble
Tribunal had constituted a joint committee of 1) The Guhagar

Nagarpanchyat, Guhagar, 2) The Dlstrlct Collector Ratnaglrl & 3) The_‘

NOTED & REGISTERED Notary GO._,’,_ Si¥ Tanat o

Tal } el 2 M i
Page Mool 10251 No, LAl Dist. Ratnegiri (*uh.) .
Regn. No. 19340 Page No _ 0% ..

Dated.. .. 2. NOV...2023. 0 ccemm e
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Maharashtra Pollution Control Board (MPCB). I, The District Joint
Commissioner, Municipal Administration, Collector Office, Ratnagiri on

behalf of Member, The District Collector, Ratnagiri had participated in the

Joint committee exercise and attend the site visit.

7. It is humbly submitted that this Affidavit may kindly be considered as
compliance towards Hon’ble Tribunal’s order dated 21-10-2023, and no

coercive measures may kindly be not taken.

Ratnagiri
Date 2 NOV 2023 %5/77
Deponent _ (Tushar Babar)

The District Joint Commissioner,
Municipal Administration,
on behalf of
The District Collector,Ratnagiri

, NOTED & REGISTERED

Ady, Samry i § 5
Notary éo?/:‘ iltk;:xﬁ;fﬂf Page Ngelto:02 51 NO.2R2 G
Yal. D_l'St. Ratnagiri (H‘&';) Jated NOV 2023“-““-
Regn. No. 19349 ‘ |
St
; PPage ! o o3 .1
L_,_———-—"'—"_—-—':
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Tt "o o wwo-33004/99

REGD. NO. D. L.-33004/99

d ShT
The Gazette of Iudia

ATHTIRUT
EXTRAORDINARY
T II—@vg 3—3Y-Tus (i)
PART II—Section 3—Sub-section (ii)

TR | yeiye
PUBLISHED BY AUTHORITY

¥ 861 ¢ feelt, YEFAR, 3 8, 2016/3247 19, 1938
No. 861] NEW DELHI, FRIDAY, APRIL 8, 2016/CHAITRA 19, 1938

wtaer, g i SeaTg giEdd {9y
iR
7 <<, 8 e, 2016

T3, 1357 () —3w wqfarse yeer fAga, 2015 7 SRT WL LA ¥ qgiewer, a9 i swramg

TR AT dT ST &, ananf451 () aiE 3 9, 2015 &Y WIS % To9 W 11, €e-3, S
m(i)ﬁwmﬁmmma,mmmﬁmmwamm
TS (S S gaTer) e 2000 Y SHfEwid 7 g S TR % GIRT SN yfAse s e,
2015%@%%3@'@%%&?‘?'&w@ﬁwﬁﬁﬁwﬁqaﬁrwmmm

I ST T TR SeaT F aTE 3 S, 2015 Hr Serse HE E A,

ﬁﬁ%w@%ﬁmwmﬁﬁwmmﬁﬁawhﬁrﬁw%ﬁwmmm
T R=e e T o,
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10 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]
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THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]
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Regarding setting up of committees at district
level for effective implementation of Municipal
Solid Waste (Management and Handling) Rules,
2000 in the State.

Government of Maharashtra
Water Supply and Sanitation Department
Government Decision No. SWM-1003/SR 675/WS-22
Mantralaya, Mumbai 400 032
Date: 26 Aug, 2003

Introduction:-

The Central Government has published the Municipal Solid Waste
(Management and Handling) Rules, 2000 vide the Gazette dated September 25, 2002
and these rules are to be implemented in the area of all civic bodies. This rule has
to be implemented in a timely manner. Accordingly, Municipal
Corporations/Municipalities in the State are required to prepare landfill sites as per
the conditions prescribed in the above rule for solid waste management. Instructions
in this regard are issued from time to time. However, many civic bodies have not yet
chosen or been unable to obtain landfill sites. Also, the necessary permissions were
not taken from the Collector and State Pollution Control Board for the same.

Government decision:-
In view of the fact mentioned in the preamble, for the effective

implementation of Municipal Solid Waste (Management and Handling) Rules, 2000,
the following committee is being constituted at every district level in the state.

1) Collector President

2) Divisional Officer/ Sub Divisional Officer, Member
State Pollution Control Board

3) Divisional Forest Officer Member

4) District Senior Geologist, Ground Water Survey Member

and Development Mechanism
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5) Assistant Director, Town Planning Member

6) Superintending Engineer, Irrigation Department Member

7) Divisional or local representative of the Director, Member
State Archaeological Department

8) Local Representative of Airport Authority (if any) Member

9) Joint Director, Municipal Administration, Collector's Office Member

10) Commissioner/Chief Officer of concerned Municipal Ex-officio Member
Corporation/ Municipality/Municipal Council

11) Resident Deputy Collector Member Secretary

The aforesaid committee has to carry out the following works in respect of the
implementation of Urban Solid Waste (Management and Handling) Rules, 2000 by
Municipal Corporations/Municipalities/Municipal Councils in their respective districts.

1) Improvement of existing landfill sites.

2) Conducting survey for new landfill sites and identifying suitable sites
accordingly.

3) To facilitate and guide the local self-government bodies to implement the Civil
Solid Waste (Management and Handling) Rules, 2000 within the prescribed
time frame by discussing the difficulties faced in the actual earth filling work
and finding ways.

4) Other incidental matters.

After determining the site, the Collector should provide the site to the local self-
government bodies or take the action of land acquisition.

By order and in the name of the Governor of Maharashtra



478

————

Government of Maharashtra
Revenue & Forest Department
Collecto Office Ratnagiri
% Municipal Administration %

< Email ID - dpoduda.ratnagiri@gmail.com<
No- MUN-4/ Guhagar Dumping Ground/2020-21 Date - 08/02/2021

To,

Chief Officer,
Guhagar Nagarpanchayat.

Subject :- Regarding approval of inspected site for solid waste landfill
of Guhagar Nagarpanchayat..

Ref  :- Your letter No.NPG/847/2020, dt.14/12/2020.

In persuance of the said subject, it is hereby informed that The District Level Committee has
given approval to the site of the proposed site of solid waste project of Guhagar Nagarpanchayat.

Necessary action should be taken from your level regarding purchase of the said land. Send the proposal
to this office.

Encl - The District Level Committee Certificate.

sd/-
(Tushar Babar)
District Administratiion Officer
District Collector Office

Copy to
Deputy Collector, Land Acquistion Branch, Collector Office Ratnagiri.
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 8th April, 2016

S.0. 1357(E).—Whereas the draft of the Solid Waste Management Rules, 2015 were published under the
notification of the Government of India in the Ministry of Environment, Forest and Climate Change number G.S.R. 451
(E), dated the 3" June, 2015 in the Gazette of India, part I, Section3, sub- section (i) of the same date inviting objections
or suggestions from the persons likely to be affected thereby, before the expiry of the period of sixty days from the
publication of the said notification on the Solid Waste Management Rules, 2015 in supersession of the Municipal Solid
Waste (Management and Handling) Rules, 2000;

And whereas, copies of the said Gazette were made available to the public on the 3" June, 2015;

And whereas, the objections or comments received within the stipulated period were duly considered by the
Central Government;

Now, therefore, in exercise of the powers conferred by sections 3, 6 and 25 of the Environment (Protection) Act,
1986 (29 of 1986) and in supersession of the Municipal Solid Waste (Management and Handling) Rules, 2000, except as
respect things done or omitted to be done before such supersession, the Central Government hereby makes the following
rules for management of Solid Waste, namely:-
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L Short title and commencement.-

(1) These rules may be called the Solid Waste Management Rules, 2016.

(2) They shall come into force on the date of their publication in the Official Gazette

2. Application.- These rules shall apply to every urban local body, outgrowths in urban agglomerations, censtis

towns as declared by the Registrar General and Census Commissioner of India, notificd arcas, notified industrial
'“W“I“h'P\“-- areas under the control of Indian Railways, airports, airbascs, Ports and harbours, defence establishments,
5pccml cconomic zones, State and Central government organisations, places of pilgrims, religious and historical
importance as may be notified by respective State government from time to time and to cver
commercial and any other non residential solid waste generator situated in the areas except industrial waste,
waste, hazardous chemicals, bio medical wastes, e-waste, lead acid batteries and radio-active wasic, that are covered
under separate rules framed under the Environment (Protection) Act, 1986.

v domestic, institutional,
hazardou

3. Definitions —(1) In these rules, unless the context otherwise requires,- (1) “gerobic composting’ means a
controlled process involving microbial decomposition of organic matter in the presence of oxygen:

2. “anaerobic digestion' means a controlled process involving microbial decomposition of organic matter in

absence of oxygen;
rol Board or Pollution Control

3. "authorisation” means the permission given by the State Pollution Cont
gency

Committee, as the case may be, to the operator of a facility or urban local suthority, or any other a
responsible for processing and disposal of solid waste;

4. “biodegradable waste " means any organic material that can be degraded by micro-organisms into simpler
stable compounds;

5. "bio-methanation" means a process which entails enzymatic decomposition of the organic matter by microbial

action to produce methane rich biogas;

6. “brand owner” means a person or company who sells any commodity under a registered brand label.

7. “buffer zone” means zone of no development to be maintained around solid waste processing and disposal
facility, exceeding 5 TPD of installed capacity. This will be maintained within total and area allotted for the
solid waste processing and disposal facility.

8. “bulk waste generator” means and includes buildings occupied by the Central government departments or
undertakings, State government departments or undertakings, local bodies, public sector undertakings or private

companies, hospitals, nursing homes, schools, colleges, universities, other educational institutions, hostels,
hotels, commercial establishments, markets, places of worship, stadia and sports complexes having an average

waste generation rate exceeding 100kg per day;

9. "bye-laws" means regulatory framework notified by local body, census town and notified area townships for
facilitating the implementation of these rules effectively in their jurisdiction.

10. “census town” means an urban area as defined by the Registrar General and Census Commissioner of India;

11. “combustible waste” means non-biodegradable, non-recyclable, non-reusable, non hazardous solid waste
having minimum calorific value exceeding 1500 kcal/kg and excluding chlorinated materials like plastic, wood
pulp, etc;

12. "composting" means a controlled process involving microbial decomposition of organic matter;

13. “contractor” means a person or firm that undertakes a contract to provide materials or labour to perform a
service or do a job for service providing authority;

14. “co-processing” means use of non-biodegradable and non recyclable solid waste having calonific value
exceeding 1500k/cal as raw material or as a source of energy or both to replace or supplement the natural
mineral resources and fossil fuels in industrial processes;

15. “decentralised processing” means establishment of dispersed facilities for maximizing the processing of bio-
degradable waste and recovery of recyclables closest to the source of generation so as to minimize
transportation of waste for processing or disposal;

16. "disposal' means the final and safe disposal of post processed residual solid waste and inert street sweepings
and silt from surface drains on land as specified in Schedule I to prevent contamination of ground water, surface
water, ambient air and attraction of animals or birds;

17. “domestic hazardous waste” means discarded paint drums, pesticide cans, CFL bulbs, tube lights, expired
medicines, broken mercury thermometers, used batteries, used needles and syringes and contaminated gauge,
etc., generated at the household level;
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(a) facilitate infrastructure creation for waste to energy plants; and
(b) provide appropriate subsidy or incentives for such waste to energy plants.

11. Duties o .

Seeretary. Urbe ll')thel Secretary-in-charge, Urban Development in the States and Union territories.- (1) The

‘M > y ILIeNS "P'“C'“I Department in the State or Union territory through the Commissioner or Director of
unicipal Administration or Director of local bodies shall,-

(a) prepare a state policy and solid waste management strategy for the state or the union ermitory in ¢ onsultation
with stakeholders including representative of waste pickers, sclf help group and similar groups working in the ficld of
waste management consistent with these rules, national policy on solid waste management and national urban sanitation
policy of the ministry of urban development, in a period not later than one year from the date of notification of these
rules;

(b) while preparing State policy and strategy on solid waste management, lay emphasis on wastc reduction, reuse,

recycling, recovery and optimum utilisation of various components of solid waste to ensure minimisation of waste going

to the landfill and minimise impact of solid waste on human health and environment;

(¢) state policies and strategies should acknowledge the primary role played by the informal sector of waste pickers,
waste collectors and recycling industry in reducing waste and provide broad guidelines regarding integration of waste
picker or informal waste collectors in the waste management system.

(d) ensure implementation of provisions of these rules by all local authorities;

(e) direct the town planning department of the State to ensure that master plan of every city in the State or Union

territory provisions for setting up of solid waste processing and disposal facilities except for the cities who are members
of common waste processing facility or regional sanitary landfill for a group of cities; and

(f) ensure identification and allocation of suitable land to the local bodies within onc year for setting up of
processing and disposal facilities for solid wastes and incorporate them in the master plans (land use plan) of the Statc or
as the case may be, cities through metropolitan and district planning committees or town and country planning
department;

(h) direct the town planning department of the State and local bodies to ensure that a separate space for scgrcgu[ipn.
storage, decentralised processing of solid waste is demarcated in the development plan for group housing or commercial,
institutional or any other non-residential complex exceeding 200 dwelling or having a plot area exceeding 5,000 square
meters;

(i) direct the developers of Special Economic Zone, Industrial Estate, Industrial Park to carmark at least five
percent of the total area of the plot or minimum five plots or sheds for recovery and recycling facility.

G4) facilitate establishment of common regional sanitary land fill for a group of cities and towns falling within a
distance of 50 km (or more) from the regional facility on a cost sharing basis and ensure professional management of
such sanitary landfills;

(k) arrange for capacity building of local bodies in managing solid waste, segregation and transportation or
processing of such waste at source;

(I notify buffer zone for the solid waste processing and disposal facilities of more than five tons per day in
consultation with the State Pollution Control Board; and

(m) start a scheme on registration of waste pickers and waste dealers.

12 Duties of District Magistrate or District Collector or Depwssioner.- The District Magistrate or
Distrct Collector or as the case may be, the Deputy Commissioner shall, -

(a) facilitate identification and allocation of suitable land as per clause (f) of rules 11 for setting up solid waste
processing and disposal facilities to Jocal authorities in his district in close coordination with the Secretary-in-charge of
State Urban Development Department within one year from the date of notification of these rules;

(b) review the performance of local bodies, at least once in a quarter on waste segregation, processing, treatment
and disposal and take corrective measures in consultation with the Commissioner or Director of Municipal
Administration or Director of local bodies and secretary-in-charge of the State Urban Development.

13. Duties of the Secretary—in-charge of Village Panchayats or Rural Development Department in the State
and Union territory.- (1) The Secretary—in-charge of Village Panchayats or Rural Development Department in the State
and Union territory shall have the same duties as the Secretary-in-charge, Urban Development in the States and Union
territories, for the areas which are covered under these rules and are under their jurisdictions.

14. Duties of Central Pollution Control Board.-The Central Pollution Control Board shall, -
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and Ministry of Environment, Forest and Climate Change, along with its recommendations before the 31 'day of August
each year.

(5) The annual report shall be reviewed by the Ministry of Environment, Forest and Climate Change during the
meeting of Central Monitoring Committee.

25. Accident reporting- In case of an accident at any solid waste processing or treatment or disposal facility or landfill
site, the Officer- in- charge of the facility shall report to the local body in Form-VI and the local body shall review and
issue instructions if any, to the in- charge of the facility.

SCHEDULE 1
[see rule 15 (w),(zi), 16 (1) (b) (e), 16 (4)]

Specifications for Sanitary Landfills

(A) Criteria for site selection.-

(i) The department in the business allocation of land assignment shall provide suitable site for sctting up of the
solid waste processing and treatment facilities and notify such sites.

(ii) The sanitary landfill site shall be planned, designed and developed with proper documentation of construction

plan as well as a closure planin a phased manner. In case a new landfill facility is being established adjoining an
existing landfill site, the closure plan of existing landfill should form a part of the proposal of such new landfill.

(iii) The landfill sites shall be selected to make use of nearby wastes processing facilities. Otherwise, wastes
processing facility shall be planned as an integral part of the landfill site.

(iv) Landfill sites shall be set up as per the guidelines of the Ministry of Urban Development, Government of India
and Central Pollution Control Board.

(v) The existing landfill sites which are in use for more than five years shall be improved in accordance with the
specifications given in this Schedule.

(vi) The landfill site shall be large enough to last for at least 20-25 years and shall develop ‘landfill cells” in a phased
manner to avoid water logging and misuse.

(vii) The landfill site shall be 100 meter away from river, 200 meter from a pond, 200 meter from Highways,
Habitations, Public Parks and water supply wells and 20 km away from Airports or Airbase. However in a
special case, landfill site may be set up within a distance of 10 and 20 km away from the Airport/Airbase after
obtaining no objection certificate from the civil aviation authority/ Air force as the case may be. The Landfill
site shall not be permitted within the flood plains as recorded for the last 100 years, zone of coastal regulation,
wetland, Critical habitat areas, sensitive eco-fragile areas..

(viii)  The sites for landfill and processing and disposal of solid waste shall be incorporated in the Town Planning
Department’s land-use plans.

(ix) A buffer zone of no development shall be maintained around solid waste processing and disposal facility,
exceeding five Tonnes per day of installed capacity. This will be maintained within the total area of the solid
waste processing and disposal facility. The buffer zone shall be prescribed on case to case basis by the local
body in consultation with concerned State Pollution Control Board.

(x) The biomedical waste shall be disposed of in accordance with the Bio-medical Waste Management Rules, 2016,
as amended from time to time . The hazardous waste shall be managed in accordance with the Hazardous and
Other Wastes (Management and Transboundary Movement) Rules, 2016, as amended from time to time. The E-
waste shall be managed in accordance with the e-Waste (Management ) Rules, 2016 as amended from time to
time.

(xi) Temporary storage facility for solid waste shall be established in each landfill site to accommodate the waste in
case of non- operation of waste processing and during emergency or natural calamities.

(B) Criteria for development of facilities at the sanitary landfills.-

(i) Landfill site shall be fenced or hedged and provided with proper gate to monitor incoming vehicles, to prevent
entry of unauthorised persons and stray animals

(i1) The approach and / internal roads shall be concreted or paved so as to avoid generation of dust particles due to
vehicular movement and shall be so designed to ensure free movement of vehicles and other machinery.

(iii) The landfill site shall have waste inspection facility to monitor waste brought in for landfilling h, office facility
for record keeping and shelter for keeping equipment and machinery including pollution monitoring equipment.
The operator of the facility shall maintain record of waste received, processed and disposed.




